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JUDGMENT 

 

1. The case of the prosecution, in brief, is that SmtMithu Devi 

(hereafter referred as the informant/ victim), has alleged 



thatShriMantuRai is her husband and he used to treat her with cruelty 

after marriage. They have two children out of the wedlock. Further on 

26.07.2012 at around 2:30 pm the accused tortured her physically and 

mentally and also tried to kill her by sprinkling kerosene on her and when 

he failed to do so he ran away leaving the informant locked in their 

house.  

2. The police upon receipt of the ejahar registered Tezpur Police 

Station case no 1036/2012 under sections 498-A IPC and started 

investigation in the case. After completion of the investigation the police 

submitted chargesheet against the accused under section 498A IPC. 

3. The accused was called upon to enter trial and after causing his 

appearance the copies of the relevant documents were furnished to the 

accused. Upon hearing and on perusal of record the formal charge under 

sections 498-A IPC was framed against the accused and the said charge 

was read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

4. The prosecution in support of its case examined only one witness 

and exhibited only one document. The prosecution prayed to close the 

evidence as the principal witness, the victim did not support the case of 

the prosecution and the examination of the other witnesses would merely 

be an abuse of the process of the court.  

5. Since there were no incriminating materials against the accused 

person his examination under Section 313 CrPC was dispensed with.  

6. I had heard both the parties. I have heard the learned counsel for 

the accused who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted. 

7. Upon hearing and on perusal of record I have formulated the 

following points for determination- 



(i.) Whether the accused during the subsistence of his 

marriage with SmtiMithuDevi treated her with cruelty and 

thereby committed offence under section 498A IPC? 

8. Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

POINT FOR DETERMINATION NO.1: 

9. The prosecution has examined only one witness in support of its 

case and i.e., the alleged victim only.  

10. The PW1, SmtiMithu Devi, the alleged victim had deposed after 

marriage she used to stay in the native house of the accused person in 

Bihar. However when she came to stay with the accused person in his 

house at Bindukuri, Tezour, things did not go along well as a result of 

which they had frequent quarrels. As a result of the said fight, the 

accused left her and went away somewhere. Thereafter she had lodged 

this ejahar out of anger. She proved Exhibit 1 as the ejahar lodged by 

her. In her cross examination, PW1 has stated that she presently stays 

with the accused person as his wife and they have affected a compromise 

between themselves. Further she had stated that she is staying happily 

with the accused person who has changed his earlier behavior and now 

trying his best to keep her happy. She also stated that she has no 

objection if the accused is acquitted in this case since she has no 

grievances and allegations against him.  



11. It is seen from the evidence on record that the instant case was 

lodged by the PW1 out of anger and that there was no demand of dowry 

etc. The frequent quarrels due to some differences between the husband 

and wife cannot be termed as cruelty within the definition of section 498-

A IPC; as such it is held that the prosecution has failed to prove its 

charge. 

12. The perusal of the evidence on record suggest that there were some 

differences between the informant and the accused which might have 

resulted in this case, but the same is resolved between the parties. 

13. In view of the above it is held that the prosecution has failed to 

show that SmtMithu Devi was treated with cruelty; as such it is held that 

the prosecution has failed to prove the charge against the accused person 

under section 498-A IPC. 

14. In view of the above discussion it is held that the prosecution has 

failed to prove the point for determination. 

15. DECISION: The prosecution has failed to prove that the accused 

had subjected the victim to cruelty; hence the point for determination is 

answered in negative, in favour of the accused persons. 

 

ORDER 

 

16. In view of the discussions made above and the decision reached 

therein it is held that the prosecution has failed to prove the charge 

against the accused; as such the accused is acquitted of the charge under 

section 498-AIPC and he is set at liberty. The bail bond of the accused 

shall remain in force for another six months from today. 



17. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

16th day of January, 2015 at Tezpur. 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class  

Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 

 

 

PROSECUTION EXHIBITS: 

1) EXHIBIT 1-EJAHAR 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS 

NONE 

 

PROSECUTION WITNESS 

1) SMTI MITHU DEVI 

 

DEFENCE WITNESSES 

NONE 

COURT WITNESS 

NONE 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur 

 


